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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON

ARISTA RECORDS, LLC, a Delaware limited Case No. 6:07-cv-06197-H(
liability company; ATLANTIC RECORDING
CORPORATION, a Delaware corporation; BMGi MOTION TO QUASH SUBPOENA
MUSIC, a New York general partnership; PURSUANT TO ERCP 45 B(3)(A) BY
CAPITOL RECORDS, INC., a Delaware THE UNIVERSITY OF OREGON
corporation; ELEKTRA ENTERTAINMENT
GROUP, INC., a Delaware corporation;
INTERSCOPE RECORDS, a California general
partnership; LaFACE RECORDS, LLC, a
Delaware limited liability company; PRIORITY
RECORDS, LLC, a California limited liability
company; SONY BMG MUSIC
ENTERTAINMENT, a Delaware general
partnership; UMG RECORDINGS, INC., a
Delaware corporation; VIRGIN RECORDS
AMERICA, INC., a California corporation;
WARNER BROS. RECORDS, INC., a Delaware

corporation,
Plaintiffs,
V.
DOES 1-17,
Defendants.
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The University of Oregon (“University”) moves this Court pursuant to Federal Rule of
Civil Procedure 45 b(3)(A) to quash the subpoena duces tecum for privileged computer records
served on the University by Plaintiffs on September 17, 2007 in the above-captioned matter.
Exhibir 101, This motion is based on the accompanying memorandum of law and affidavits in
support thereof.
DATED this _2_)_( day of October, 2007.
Respectfully submitted,
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Attorney General
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Tral Attorney
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DISTRICT.OF OREGON

in: Ba 7204 F 7

the i

CORPORATION; BMG MUSIC; CAFITOL RECORDS, INCy
ELEITRA ENTERTAINMENT GROUE INC,) TNTERBCOFE
HROORDS; LAFACE RECORDS LLC; PRIORITY RECORDS LLG;
SONY BMG MUSIC ENTERTAINMENT; UME RECORDINGS,
ING,; VIRGIN RROORDS AMERICA, TNC.: and WARNER BROS.
NECGRDS NG,

Y.

ARISTA KECORDS LLC; ATLANTIC RECORDING SUBPOENA [Bz
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To:  Unlversity of Oregon Case No. 07-6197-HO S

221 Johnson Hall
1226 University of Oregon
Eugtne, OR 97403-1226

m} YO0 ARE COMMANDED to appear In the Unfied States District Coust at the place, date, and time specific

below 10 wetlfy in the abovs case,

PLACE OF TESTIMONY COURTROOM
i DATE AND TIMi2
o YOU ARE COMMANDED to sppear 4 the place, date and thing speci:’?z:d helaw to lextify 63 1he king of a deposition in the
above zater
FLACE OF DRPOSITION ; DATE AND TiME

3
H

. i
¥4} FOU ARE COMMANDED 1o produce and permit inspection and copying of tho Totlowlng dosumems or abjocts at the
place, date, and fme specified below (I3 decuments or objestsy Information, instuding names, curreat and permansnt addresees,
angd telephons narabers, suifigtent fo Mentlfy the sttoged lufiingers of copyrighted soundl recordings, Usted by I address in

Aftashment A to this Subpeena,

ML.ACE

Lane Pawsit FO

60% 8. W. Second Avenuz, Saite 2100
Portland, OR 97204

Plione: (S03)178-20%3

DATE AND TIME

Octuber 17, 2097

D VOU ARE COMMANDED 10 permit Jnspoction of the foowing remises 21 the date 9od tine spesified elow,

PREMISES

DATE AND TIME

Any organization not 3 perty fo (hls sult (hat is subpoensed for the fuking of deposition sholl designale on¢ o1 more
officers, Girectors, cr managing 2gents, or pther persons who coneend tu teatify on its behalf, and may sl forth, for
sach pevson designeted, fhe matters on which the person wili testify, Federal Rules of Civll Prosedure 30(6)(85).

ISSUTNG QFFICER’S SIGNATURE AND TITLE (eéiruv ety to Bl seeived | DATE ?/ }’/ /ﬂ 5
j

R AT Attorneys for Piplntiffs

{SSUENG OFRICER'S NAME, ADDRESS AND PHONE NUMHER
Wiltiam T, £atton, 058 No. 57344 '
Lawe Powc FC
6031 8,W, Srcond Avenve, Suits 2100
© PovHand, GRI7204
Phone: (5037778-2018

(See Rule 45, Federal Rulus of Civil Paveedurn, 2ura C & Do Revc‘m’:)
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Attachment A
Dot 1 [TF Address: 128,223.230.031 2007-03-09 01:55:13 EST___|
(Pactil [T Address: 128,223.926.143 2007-03-10 16:15:93 EST___ |
[Dosk3 (15 Address: 128.223.026.88 2007-03-13 013138 EDT ]
MDos 44 TTP Address: 138.303.190.234 2007-03-14 04:25 56 EDT ]
(Deeds _ [IP Address: 128,223,168,173 2007-03-15 16:57:02 EDT |
(Doe#f (1P Address: 128.209.231.26 2007-03-21 {1:35:51 EDT |
(Dog#7_ TTF Address; 128.223.116.202 2007-04-22 16,0427 EDT __
| Doe#8 TIP Address: 126.223.182.205 2007-04-23 20;03:51 EDT |
{Doedd TP Address: 128.023.226.199 2007-04-24 01:43:50 EDT | ‘
{ Doe # 1D 1 IP Address: 128.223.168.220 2007-04-24 01:56:15 EDT i
[Dae # 11 [TF Address: 128.223.189.147 2007-04-24 014249 EDT |
[Doe# 12 TIP Address: 128.223.168.42 2007-03-08 11,5534 EDT |
[Doc# 13 [ TP Address: 128.321.330,164 2007-05-11 00 37:2SEDT |
[Doe # 14 [ 19 Address: 128.229.194.216 2007-D5-14 17:5937 EDT___ |
| Doe # 13 1 IP Address: 128,223.228,157 2007-05-17 (2:03:50 EDT |
(Dee# 16 [T Address; 128.273.228.71 2007-05-21 20:40:59 EDT |
{Doek 17 " T1P Address; 198.223,185.104 2007-05-24 113822 EDT |

_ Exhibit 101, Pa
Arista Records v. Does, 6:07-::\:-0%%1 g?ﬁg

Motion to Quash Subpoena
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DATED this 30 day of October, 2007.




HARDY MYERS

Attorney General
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON

ARISTA RECORDS, LLC, a Delaware limited Case No. 6:07-cv-06197-H(
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INTERSCOPE RECORDS, a California general
partnership; LaFACE RECORDS, LLC, a
Delaware limited liability company; PRIORITY
RECORDS, LLC, a California limited liability
company; SONY BMG MUSIC
ENTERTAINMENT, a Delaware general
partnership; UMG RECORDINGS, INC., a
Delaware corporation; VIRGIN RECORDS
AMERICA, INC., a California corporation;
WARNER BROS, RECORDS, INC., a Delaware,
corporation,

Plaintiffs,

V.

DOES 1-17,

Defendants.
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STATE OF OREGON )
County of Lane g >

1, Dale Smith, being first duly swozn on oath, depose and say:

1. I am Director of Network Services for the University of Oregon, located in
Eugene, Oregon.

2. I have been employed as the University’s Director of Network Services for fifteen
years.
3. In my capacity as Director of Network Services I am responsible for maintaining
and managing the University of Oregon’s extensive computer network. I am familiar both with
the capabilities and limitations of the University’s network.

4, I received a Bachelor of Science Degree in Computer Science in 1980 and a

Master’s Degree in Computer Science in 1989, both from the University of Oregon.

5. I have been continuously employed since 1980 in the field of computing and
networking.
6. 1 have reviewed a copy of the subpoena served on the University in case 6:07-cv-

06197-HO, inclnding the attached IP addresses alleged by Plaintiffs to have been used by the
named John Does in the infringement of Plaintiffs’ copyrights.

7. My staff and I have attempted to identify all seventeen alleged infringers and have
been unable to do so.

8. Five of the seventeen John Does accessed the content in question from double-
occupancy dorm rooms at the University. With regard to these Does, the University is able to
identify only the room where the content was accessed and whether or not the computer used

was a Macintosh or a PC. No login or personally identifiable information, i.e. authentication,
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was used by the Does to access the University’s network because none is required. The
University cannot determine whether the content in question accessed by one occupant as
opposed to another, or whether it was accessed instead by a visitor.

9. Two of the seventeen John Does accessed the content in question from single-
oceupancy dorm rooms at the University. No login or personally identifiable information, i.e.
authentication, was used by the Does to access the University’s network because none is
required. The University cannot determine whether the content was accessed by the room
occupant or visitor.

10.  Nine of the seventeen John Does accessed the content in question from the
University’s wireless network or a similar system called the “HDSL Circuit.” These systems do
record a user name associated with the access. For these John Does, the University can
determine the identity of the individual who has been assigned the user name, however, it is
unable to determine whether the content was accessed by the individual assigned that user name
or by someone else using the computer associated with the user name.

11.  Inthe case of sixteen of the seventeen John Does, I believe it is not possible for

the University to identify the alleged infringers without conducting interviews and a forensic

WLCLE

DALE SMITH

investigation of the computers likely involved.

DATED this_3Q _day of October, 2007.

SUBSCRIBED AND SWORN to before me this ﬁa%day of QOctober, 2007,

OFFICIAL SEAL '

@EH5A  NICOLE CHIAPELLA '
&) NOTARY PUELIG - OREGON
6/ COMMISSION NO. 385944 : -
MY COMMISSION EXPIRES NOVENSER 10, 2008 otary Public for Oregon
My Cormmission Expires: _ . ]%
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CERTIFICATE OF SERVICE
I certify that on October EL, 2007, I served the foregoing MOTION TO QUASH
SUBPOENA PURSUANT TO FRCP 45 B(3)(A) BY THE UNIVERSITY OF OREGON upon

the parties hereto by the methed indicated below, and addressed to the following:

Kenneth Ray Davis 1T ____HAND DELIVERY

William T. Patton X_ MAIL DELIVERY

Lane Powell PC ____ OVERNIGHT MAIL

601 SW 2nd Ave Ste 2100 . TELECOPY (FAX) 503 778-2200

Portland OR 97204 ____E-MAIL davisk@lanepowell.com;
Of Attorneys for Plaintiffs EFILE pattonw@lanepowell.com
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KATHARINE®ON TER STEGGE #032300
Assistant Attorney General

Trial Attorney

Tel (503) 947-4700

Fax (503) 947-4791

Katharine. VonTerStegge(@doj.state.or.usg

Of Attorneys for University of Oregon
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